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RULING ON POINT IN LIMINE (JURISDICTION)

DETAILS OF HEARING AND REPRESENTATION

[1]  The arbitration hearing was held on 30" May 2019 at Kwamhlanga offices.
[2] The applicant was represented by Mr Roelofss from PSA and the respondent was
represented by Mr. Gasa.

[3] The proceedings were electronically recorded.

ISSUE TO BE DETERMINED

[4] The Respondent raised a point in limine on jurisdiction based on the opening
statement by the applicant, | am therefore required to determine whether the council

has jurisdiction to deal with the matter or not.

BACKROUND TO THE ISSUE

[5] The applicant is the employee of the Respondent. The applicant referred the matter
before the council for collective agreement- interpretation or application on the 24
August 2018. The respondent raised a point in limine that the council does not have
jurisdiction to deal with the matter in that the referral is erroneous or incorrect, the
respondent has complied with the collective agreement to other employees but the
applicant was excluded due to certain reasons, therefore the referral was supposed

to be unfair labour practice.

OPENING STATEMENTS

FOR THE APPLICANT

[6] It was his opening statement that it is true that respondent has complied with the

collective agreement in relation to the other employees and the applicant was
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excluded therefore the referral was supposed to be unfair labour practice and not the

collective agreement. That proper referral will be lodged with the council.

Respondent

[7] That the applicant’s referral is definitely in correct in that the referral was supposed
to be unfair labour practice and not collective agreement.

[8] That the other employees in the department benefited from the collective agreement
and the applicant did not benefit. That the referral was supposed to say unfair labour

practice and not collective agreement.

ANALYSIS OF EVEDENCE AND ARGUMENTS

[9] Both parties agreed that the matter is erroneous on the roll in that the referral was
supposed to be unfair labour practice and not collective agreement.

[10] The respondent further indicated that the collective agreement was complied with in
relation to other employees in the department, the applicant want to be included in

the benefits which is her dispute.

AWARD

[16] | therefore find that, the council has jurisdiction to adjudicate on the matter;

[17] That no costs order.

(SGD)
MATSOBANE ISAAC RAMALATSO
GPSSBC -PANELLIST
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