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THE FUTURE OF COLLECTIVE BARGAINING AND SOCIAL JUSTICE IN THE DIGITAL ERA



[1] This matter was set down as arbitration on the 02" of August 2022 at 09h00 at as a virtual
hearing. The applicant, Mr MV Matonya was represented by Ms Patricia Matihadisa of PSA. The
respondent, Department of Public Works was represented by Mr Sephoka of the Labour
Relations Unit. Mr Sephoka raised a jurisdictional point to the effect that the Council does not
have jurisdiction to entertain the case of the applicant stating that the matter should be referred to
Public Service Coordinating Bargaining Council. The jurisdictional point raised by the respondent
is opposed. The proceedings were digitally recorded. The point inlimine was raised just before we
could complete pre-arbitration meeting.

ISSUE TO BE DECIDED:

[2] | must determine whether GPSSBC has the necessary jurisdiction to entertain the case
referred by the applicant.

THE SUBMISSION OF THE RESPONDENT:

[3] The dispute is about the interpretation of PSCBC Resolution. The applicant joined the
respondent through configuration from Department of Roads and Transport in 2015. The
Resolution 1 of 2014 was signed in July 2014. Clause 4.12 which is about same salary
was read. The dispute of this nature should be referred to the PSCBC. The GPSBC lacks
jurisdiction.

THE SUBMISSION OF THE APPLICANT

[4] The dispute referred by the applicant is not about the interpretation of Resolution 1 of
PSCBC. The dispute is about alleged unfair labour practice relating to promotion. This
dispute was occasioned by job evaluation results as the applicant is at salary level 8 and
was affected by the job evaluation results and the dispute has nothing to do with
configuration. GPSSBC has jurisdiction as this case.

ANALYSIS OF ARGUMENTS:

[5] This dispute was referred to the Council in terms of Section 186 (2) (a) of the Labour
Relations Act. The dispute is emanating from job evaluation which was conducted by the
respondent. The applicant is at salary level 8. The contention of the respondent that the
dispute is about interpretation of Resolution 1 of 2014 of PSCBC is misplaced.

[6] GPSSBC has jurisdiction to entertain dispute relating to unfair labour practice referred
in terms of Section 186 (2) (a) of the Labour Relations Act. The pint inlimine raised by the
respondent stands to be dismissed. The point raised by the respondent is in fact a defense
which should be used at arbitration to justify why the applicant does not qualify for the
promotion and not as a point inlimine.

RULING:

[7] GPSSBC has jurisdiction to entertain the dispute referred in terms of Section 186 (2)
(a) of the Labour Relations Act 66 of 1995..

[8] The jurisdictional point raised by the respondent is dismissed.

[9] The council is directed to set this matter down as arbitration before a different
Commissioner.
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PHEEHADANIEL SEOPELA

Name:

(GPSSBC) Arbitrator
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