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AWARD

DETAILS OF HEARING AND REPRESENTATION:

1. This award came after an arbitration hearing that was set down on the 10 March 2021 at the Magistrate’s
Court in Butherworth. The Applicant was in attendance and represented Adv. Salem a legal representative
and the Respondent was represented by Mr. Zola Mxalisa an official in the employment of the Respondent.

The parties agreed to submit closing arguments in writing which was done by both parties.

ISSUE TO BE DECIDED:
2. | am required to determine.

a. Whether the dismissal of the Applicant was procedurally and substantively fair.

BACKGROUND
3. The Applicant was employed with the Department of Justice and Correctional Services as a Messenger Driver. The

Applicant was charged with various charges inter alia.

Allegation 1
On or about 14 March 2017 at or near Willowvale Magistrate’s office while on duty you fraudulently changed the dates
in the trip authority which was only valid for the 14 March 2017 for state vehicle with registration number FKL 559EC

you change the date to accommodate the 15 March 2017, an act you know or ought to have known it was wrongful to

do so.



Allegation 2
On or about 15 March 2017 whilst employed by the Department of Justice and Correctional Services as Messenger
Driver you fraudulently change the end point Willowvale in the trip authority and wrote Idutywa you changed the end
point so that it could appear as if the vehicle with registration number FKL559EC was authorised to be parked overnight

at ldutywa as you parked it at Idutywa without authority an act you know or ought to have known is wrongful fo do so.

Allegation three
On the 16 of March 2017 at or near Magistrate Office Willowvale whilst employed by the Department of Justice and
Correctional Services you drove the state vehicle with registration number FKL553EC without authority by so doing

you contradicted the transport circular no 4 of 2000 an act you knew or ought to have known it was wrongful to do so.

Allegation four
On or about 15 March 2017 whilst employed by the Department of Justice and Correctional Services as Messenger
Driver and driving the vehicle with registration number FKL559EC was involved in an accident and you never reported
the accident to the police as soon as possible or within the 24 hours and by doing so contradicted transport circular 4

of 2000 an act you knew or ought to have known it was wrongful to do so.

SURVEY OF EVIDENCE AND ARGUMENTS
4. The Respondent called four witnesses to testifies on its behalf, namely Mr. S.Mpako, Ms D. Oosthuizen, Ms

N. Giyose and Mr. M. Sinyanga.

5. Mr. S. Mpako testifies that he is employed at the Respondent and he was appointed as the presiding officer
in the disciplinary case of the Applicant. At the disciplinary hearing held on the 18 and 19 March 2019, the

Applicant request that the hearing be postponed because his representative was not available and he could



10.

not represent himself. According to the witness he has consider all rights of the Applicant during the hearing

and ask him to obtain other representation.

The witness testifies that the Applicant acknowledge that he understands the allegations against him and
pleaded not guilty to all allegations. According to him he gave the Applicant an opportunity to be heard, but
he chooses not to proceed. He then proceeds with the hearing and found the Applicant guilty. Under cross
examination he confirms that the representative of the Applicant makes him irritated because he undermined

him.

Ms Dorenda Oosthuizen testifies that she is employed as an Assistant Director at the Regional Office of the
Respondent. She further testifies that she was previously a Court Manager at Queenstown. She testifies that
the Applicant was aware of the policy and refer to page 30 of bundle B a document which was signed by the

Applicant to confirm that he received Circular 4 of 2000.

She testifies that if a driver wishes to alter a trip authority, he/she must go to the Court Manager or that he
must sent a copy with such alterations to the Court Manager within 24 hours. Further when the driver arrived

at the office, he/she must write a statement and add it to the trip authority.

According to her it is not logical to write the same reasons for the 14 and 15 March 2017 as to why the motor
vehicle will be used. Further according to her it could not take two days to collect a motor vehicle from

Butterworth to Willowvale.

According to her the state vehicle must be parked at the offices. If a driver wishes to park it at another place

written proof must be given to do so at another court.
























