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(1] P ia Mokoanyane, the Applicant and
South African Social Security Agency (SASSA), the Respondent. The arbitration proceedings were
partly heard from 29 September 2025 and concluded on 30 September 2025. The proceedings were
heard at the CCMA venue in Bethlehem.

[2] The matter was heard under the auspices of CCMA in terms of Section 191(5) (a) of the LRA — primary
dispute, Dismissal related to Misconduct.
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[3]1 The Applicant was in attendance and represented by Michiel Odendaal, while the Respondent was
represented by Thapelo Liphoko, its Labour Relations Officer.

[4]  The proceedings were conducted in English, interpreted to Sesotho and were digitally recorded.

ISSUE TO BE DECIDED

[5] | am tasked to determine whether the Applicant's dismissal was substantively fair. If not, afford an

appropriate relief.

BACKGROUND TO THE ISSUE

were sent by your team leader, knowing very well you were never instructed as such.

Charge 3 unauthorized passenger
It is alleged that between 16 March 2021 and 18 March 2021 you went to Clocolan driving a state
vehicle GVB420FS and had an unauthorized passenger with you in the said State vehicle, an act you

ought to have that is not permitted to have such a passenger without being authorized or permitted by
your supervisor /manager/ team leader.
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- [8]

[9]

[10]

[11]

[12]

; jyss:“

It is further common cause that the incident occurred in March 2021, however she was dismissed in
May 2025. It was alleged that she did not have authorization to visit the claimant (Mantwa) and
subsequently conducted herself in a fraudulent manner. As a result of the Applicant’s conduct, the
claimant did not get her money for grant from April 2021 until September 2021. It is common cause that
the Applicant was not found guilty of charge three. But the Respondent still believes that the finding of
the chairperson was not correct.

In the contrary the Applicant argued that she had reason to visit the Applicant, she came to the service
point to in March 2021 because she had an issue with her grant money in Mafch 2021. She also had to
attend a query at an old age home in Clocolan. She stated that her trip was also authorized by her team
leader. The claimant was properly assisted therefore, ‘he would not account for that unpaid grant

money for the said months.

submitted bundle R1 and R2 while

she did not vn&kSA@ﬁSA offlces to be assmted"“ Tﬁ”eW@nfy time’ she went was-in her-initial applica jon of
the grants in July 2020: She was assisted by her local Cotngilor;

After the Applicant’s visit her grant money was not paid out from April 2021 until Séptember 2021. In
May ,seeing that she was not receiving the money she decided to find casual work. In September 2021,
Thali {Applicant's Team Leader) visited her to assist with application for R350-00 grant. He asked her to
give her a phone so that he files the application on her phone. She advised him that she did not have
one because she was not getting any money of grant. He then took her to the post office to make

enquiries. They discovered at the post office that there was another card which was withdrawing her
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money. She did not give anybody her card neither lost a card. They later went to Ficksburg and she

signed and received a new card.

[14] She stated that when the Applicant processed her card, she did not sign nor receive it. The money was
withdrawn in towns she does not go to as she buys only in Clocolan. In conclusion, she confirmed that
there was no reason she had to go to SASSA prior the Applicant’s visit. As such, since she has been -
assisted by Tlali she has not had any issues with her card.

[15] Under cross examination, she confirmed that on 18 March 2021, the Applicant was one who took her

finger prints. At first, she stated that in March 2021 she received her grant money. Later, she and
d an issue with the card in March 2021. But
issue nor tell the Applicant she had an issue.
h 2021. She confirmed she did not know

~ apologized and confirmed that she did not therefore, she.
disputed that she went to SASSA in March to report th
She stated that the Applicant came to her house o

[16]

[17]
grant recipient must write names and |dent|ty and wnte the card number. But on this document a date is

wntten rather than the. card number Cards are issued by, SAPO officials. The S|gnature at column
o e e g “uof L g [
o, B |

[18]

allowed because of alert level 4 covid-19, wherein it they were allowed to go only fo service points.

[19] Page 13 -R1, trip authorizing form, issued to the Applicant on 18 March 2021. She did not finish work on
16 March 2021 therefore, she was authorized to go to Clocolan service point. As per policy (page 36-
R2), the passenger details must be completed on the document. On 22 September 2021, he went to
Clocolan to the claimant and introduced himself and his purpose. The Claimant informed him that it will
be difficult for her to apply. He asked her why she did not buy a phone since she was earning a grant.

She told him that she no longer receives the grant money. He did not understand because before
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visiting her she checked and found that the grant was active. She then told her that on the 16 March
2021 the Applicant visited her to get an outcome letter as per his (Tladi) instruction. He refuted this
claim because he had no reason to ask for such a document. She also told him that the Applicant and
Thabang came to her home on Thursday (18 March 2021). They came and took prints without explain
anything. They did not give her any document to sign. He confirmed that he did not know that Thabang
was in the vehicle with the Applicant.

[20] As substation to his case, he read: Page 32 — Guidelines for SASSA at alert level 4: para 6. Home visit
are not permitted, as the environment into which staff are sent cannot be controlled. Should there be
requests for assistance in extreme cases, regions are to assess their ability to provide services on an

individual basis. Staff protection and safety to be taken into.account at all times.

[21] In replacing a card, given that Clocolan does not repl the official will bring along a person from

[22]

(23] .

: { ard Tabi's number: appears on the
document but the signature is not same as she S|gned on other documents. Page 14, the inspection

report form. This was to a vehicle allocated to the Applicant. This was not completed fully and correctly.

[24] Under cross examination, he confirmed that his trip authority for 16 March 2021 was not included. This
was would have been proof that the Applicant was with him. He maintained that the Applicant was with
him on 16 March 2021. He also remarked that when he works with the Applicant she normally

disappears but he would not ask. However, he cannot confirm if the Applicant went to Tabi's home. He
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was told by Tabi that she came to her house. On the 18 March 2021, she was in Clocolan to finish off
the work which was not completed on 16 March 2021. Therefore, she had an authority which he signed.

[25] He was not in Clocolan on 18 March 2021. Since he was not there, he cannot confirm the events at
Tabi's house. But considering the different signatures, and that from April until September 2021, she did
not get the grant money and she did not get the card. Made him believe that the Applicant defrauded
her. He also considered Tabi's statement, that the times and places where the money was withdrawn,
does not match the trend that she would ordinary withdraw her money. The signature also is not her, it
is possible that the person who signed on her behalf could be one who was using the money. Some
withdrawals were made in Senekal in the moming. Her social background would not allow her.

However, it was possible that she could have given the. ard to someone fo withdraw for her. He agreed

[26]

[27]

uring
covid-19 no home VISItS were allowed They onIy stated conductmg home v;sn as of 13 August 2021 for

[28]

situation. But accepted her version because she seemed surprised when they told her card was used.
The employee’s wrong doing was not following due process. He could not give precise justification that

the Applicant acted fraudulently. But he believed that she might be responsible for the disappearance of
the claimant's months.

APPLICANT’S CASE
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[29] She testified that she was a supervisor, her role was to conduct verification of grant applications. She
only knew the claimant until the time she was sent to her by Tlali. She did not have a card then. She
checked on the system and found that the grant was active. Therefore, on the day, there was no SAPO
official thereforé, she took her details to follow up later.

[30] On 18 March 2021 she first went to old age home thereafter, she went to Tabi’s home. On 16 March she
was not in Clocolan. The only person who took the vehicle as reflected on (page1 of A1) proves that the
person who had the vehicle was Tlali, the Team Leader to go to the service point. The letter claimant

alleged that she came to collect was easily accessible and she would printed at the office.

[31] On 18 March 2021, knowing she had a pending case which needed a SAPO official. She combined the
old age case and the Tabi's cases. She went to the Tlali and explained these two cases and he
authorized her trip. She asked for a teller from:SAF was allocated Thabang Mokoena. As an

official from SAPO he completed an indemnity ‘ agreement between SASSA and SAPO

‘?APﬁ O off cxals§ S’“ﬁ?&qm fdt process.the ¢

\w W m. T

howto conduct such process. Thabang was one who |ssued the cad.

guilty of charge one. As supervisor she has a discretion to go and assist clients. Mantwa is not truthful
“because she disputed that she had a problem with her card in March 2021. But in her evidence, she

agreed. She will also not know that she had money which was carried over.

[35] Charge two she did not abuse any power because she did not go to Clocolan on 16 March 2021. But
went on 18 March 2021 to assist the client who was in need. As per charge 3, there was a standing
agreement between SAPO and SASSA for the SAPO official to be transported in the SASSA vehicle.

She also had a trip authority. She did not sign the document because it was not fully completed by the
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transport officer. Page 8 R2- shows that there were monies from Tabi's grant carried over from March
2021. The money was withdrawn since April 2021.She also stated that it was possible for someone to
withdraw money on behalf of the claimant outside Clocolan. Page 4 of R2 shows transaction from Tabi's -
card made on 7 October 2020 made outside Clocolan. The memo was applicable since 29 June 2021, It
was norm to conduct home visits. It was SASSA function to conduct home visit if there was a need. The

page they submitted A1 shows that they were cars going out to towns.

[36] Attending to policy position regarding passengers, she agreed that their office was not compliant with
the provision of the policy until when they were introduced to SASSA Fridays, last year when they were

educated to comply with policy.

Tladi in Clocolan on 16 March 2021. She

[37] Under cross examination she confirmed that she wasfe
‘ . refuted claim that she retumed on 18 March

did not have a car because it was allocated t

[38]
walk-in clients.

Tlali was

[39] She did not complete the authority document because Thabang had completed an indemnity form. She

ISR B ; gl: %gias ﬂcuEturet’@fiw;ust cofnpem anin 1S ‘e ] d.that
she was- aiiowett§ tottgo with=SAPO official t@ the client’s hOUSG She eonti?med that the register is
| icials. Yes, she did 1

withdrawn. She also did not know Tabi's secret pin to the card.

Applicant’s witness

[40] Makane Relebogile Moyana she is responsible for transport management in Senekal. Page 13, R1is a
trip authorizing document. She confirmed that everything was completed except that the SAPO
member’s details were not included on the form. They had a practice wherein they would not include the

other person but have them only compete an indemnity form. This was in place since CPS, All Pay and
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now SAPO service providers worked with them. There was an agreement between SAPO and SASSA
that SASSA transport SAPO officials in the event they were going to provide a service. Later in 2024

and 2025 they had online meetings to educate them about policies. Therefore, they started following the
transport policy correctly.

[41] Under cross examination she confirmed page 13, R1 reason for the trip was not written but she
authorized because the Applicant's team leader, Tladi had already signed to authorized, so to her it
came as an instruction. She confirmed that documents were incorrectly completed but now they are
trained and are applying it correctly. She confirmed that she did inspect the vehicle. She confirmed that
everyone in the office followed same practice.

ANALYSIS OF EVIDENCE AND ARGUMENT

[42] Section 138(6) of the LRA states tha
Practice that has been issued by NEDLA ideli the Commission in accordance

with the provisions of this / considered in the arbitration
proceedings.

[43] ltem 7 Fair reaso for s

ake into account any Code of Good

:sigle
rnstance of misconduct or repeated misconduct where graduated drscrplrnary measures have been

i ?mmﬁw ?
Item 8 Gmdelrnes forgdecrdrng‘% fair sancz‘ron
Any person who is decided whether a sanction fc

workplace;

(2) If a rule or standard was contravened -
(1) Whether the rule was valid and reasonable rule or standard

(2) Whether the employee was aware or could have reasonably be to have been aware, of the rule or
standard

(3) The importance of the rule or standard in the workplace
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[44]

[45]

[46]

[47]

becomes, if one is to take into:account her version, why did she give the

(4) The actual or potential harm or damage caused by the employee is contravention of the rule or
standard
(5) Whether the rule or standard has been consistently applied by the employer and

(6) Whether the rule is an appropriate sanction for the contravention of the rule or standard

In Dikobe Motlotleng Gerald v CCMA and others (JA 45/2015) [2016] ZALCJHB (handed down on
15 June 2016) the Court held, that where there is an alleged breach of rule, the burden is on the
Employer to lead evidence on the existence, the specific content the dissemination, as well as
knowledge of the rule on part of the Employee. The burden is even more substantial where the rule is of

an oral nature.

The Respondent has the onus to prove the fairnes issal. In that they had to show proof that

the Applicant committed an act of fraud( and charges. The Respondent called a
claimant and the Applicant's team leader and : prove its narrative. The first point

I to do a house visit in a period

Further, thé Claimant.cortradicted t
B i

"Oé%s'isﬁw ; ater it showr o
shpulatedfby partiesion face value she«*%oked as 3 person dependent on the““money. e ahes ion then

utc e Ietter and also comply

to complain. Therefore, | find her the Applicant's version more probable.

The Respondent indicated that there were discrepancies on signature by the Claimant. | observed the
signatures and accept that they are indeed not the same. However, it is common cause that registers for
obtaining cards are SAPO official’s responsibility. As such, there was no proof showing the Applicant's

undue conduct in this regard. Or a probable version linking her to falsified the signature.
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[48] The facts are that money was withdrawn at places that the Applicant possibly count not reach but there
is no evidence that she did receive the money. There is also no proof to rebut that she did not get the
money. However, there is no tangilble proof to show that the Applicant defrauded the process. In fact,
while Tladi was testifying he stated that the Applicant's incorrect conduct was not to ensure that the
entire process is done properly. In Senqu v SALGBC and others (P621/210) (2015) ZALCPE 24
(handed down on 24 March 2015) it was held where the Commissioner ignores relevant and material
evidence, misconstrue relevant and material evidence, and takes account of speculative consideration
in respect of which there is no evidence, the cumulative effect renders that conclusion reached in the
award so unreasonable that no reasonable Commissioner could have aver reached the same
conclusion. Taking to consideration the evidence bef’g‘re me, | find that the Respondent failed to

dispose of its onus and prove that the Applicant acted fraii‘a ently.

[49] The issue of abuse of authority was hinged wit . there proof to show that the Applicant
traveled to Clocolan. The Applicant sai q
Tabi. Tladi said he was with the Ap

that the person who took author

but the claimant and Tladi said she visited
yof submitted by the Applicant show

fthe vehicle was Tladi. Durin

.examination, he did not justify
as there. In the absence of

[50] Charge th i iity. licant’s witness
if s a culture of | \ ' with travels
pend e brought same
documents which were complete correctly to show that the applicant deliberately flouted( the policy. As
» p%ted »-the~.p§ge 14 (R1).

such, | accept thatlmdeed they have, followed the same- practlce and not ¢

[52] Atten antively unfair. The App rcantunjustly ost her
livelihood. She wished to be reinstated back to her position. There is no evidence showing break down
of relationship. As such, the Respondent is ordered to reinstate the Applicant back to her position on
terms which previously govemed her employment relationship. As a result of the retrospective effect of
the reinstatement, the Respondent is ordered to pay five months of Applicant's salary calculated as
follows: R 31 913-25 x 5 months = R159 566-25 (hundred and fifty-nine thousand five hundred and sixty

-six rand twenty-five cents).
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AWARD

[53] Mamotsamai Julia Mokoanyane, the Applicant dismissal by SASSA, Respondent was substantively
unfair.

[54] The Respondent is ordered to reinstate the Applicant back to her positioh on same terms which
governed her employment relationship on 27 October 2025.

[55] As result of the retrospective effect of the reinstatement, the Respondent is ordered to pay the Applicant
R159 566-25.

[56] The Amount in paragraph [55] must be paid to the n 27 October 2025. The Applicant must

report for duty on 03 November 2025.

[57] Interest will accrue in terms of section 143 elations Act should the Respondent fail to
comply with the award by the 2

Signature:

ommissioner:
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